75-46-24 


6-19-85 


Declaratory  Res.  No.  1443-1985 
Condemnation  of  Right  of  Way  for 
AfrdiB.it ion  of  Burma  Road. 


7S-  vr-5</  . 

i 

' ' &JS 

DECLARATORY  RESOLUTION  NO.  1443  -1985 
CONDEMNATION  OF  RIGHT  OF  WAY  FOR  AQUISITION  OF  BURMA  ROAD 

Reslolved  by  the  Board  of  Public  Works  of  the  City  of  Fort 
Wayne,  Indiana,  that  it  is  desired  and  deemed  necessary  to  condemn 
a right-of-way  for  street  purposes  on  and  across  a portion  of  the 
North  half  of  the  Southwest  quarter  of  the  Northeast  quarter  of 
Section  28,  Township  31  North,  Range  12  East,  Allen  County,  Indiana, 
all  within  the  corporate  City  limits  of  the  City  of  Fort  Wayne,  more 
particularly  described  as  follows: 

(See  attached  sheet  "A") 

All  as  shown  by  a plan  of  such  proposed  condemnation  of 
right-of-way  for  street  purposes  as  above-described,  now  on  file  in 
the  office  of  the  Department  of  Public  Works  of  the  City  of  Fort 
Wayne,  Indiana. 

Awards  shall  be  made  to  those  persons  whose  property  is 
taken  or  injuriously  affected,  and  the  cost  of  said  condemnation 
shall  be  assessed  against  property  beneficially  affected  thereby. 

The  property  which  may  be  injuriously  or  beneficially 
affected  by  such  condemnation  of  right  of  way  for  street  purposes  is 
described  as  follows: 

(For  property  injuriously  affected,  see  attached  sheet  "B" , 

(For  property  beneficially  affected,  see  attached  sheet  "C") 

All  according  to  the  method  and  manner  provided  for  in  the 
Annotated  Indiana  Code,  specifically  by  the  procedures  set  forth  in 
I.C.  36-9-6-1,  et  seq.,  and  32-11-1.5-1,  et  seq.,  which  procedures 
include  the  right  to  bond  assessments  as  provided  by  statute. 

Assessments  if  deferred  are  to  be  paid  in  Ten  (10)  equal 
installments  with  interest  rate  at  the  rate  of  % per  annum.  Under 
no  circumstances  shall  the  City  of  Fort  Wayne,  Indiana,  be  or  be 
held  responsible  for  any  sum  or  sums  due  from  the  said  property 
owner  or  owners,  or  for  the  payment  of  any  bond  or  bonds,  except  for 
such  moneys  as  shall  have  been  actually  received  by  the  City  from 


the  assessments  for  such  property  damages  as  said  City  is  by  said 
above-entitled  act  required  to  pay.  All  proceedings  had  in  the 
making  of  said  condemnation,  assessment  of  property,  collection  of 
assessments  and  issuance  of  bonds  therefore,  shall  be  provided  for 
in  said  above-entitled  act  and  all  amendments  thereto  and  supple- 
ments thereof. 


All  streets,  lots  and  lands  effected  by  the  above-described 
condemnation  of  right-of-way  for  street  purposes  are  situated  on  and 
across  a portion  of  the  North-half  of  the  Southwest  quarter  of  the 
Northeast  quarter  of  Section  28,  Township  31  North,  Range  12  East, 
Allen  County,  Indiana,  and  lie  wholly  within  the  corporate  limits  of 
the  City  of  Fort  Wayne,  Indiana. 


PROPERTY  TO  BE  CONDEMNED  FOR  RIGHT  OF  WAY 


FOR  STREET  PURPOSES  PURSUANT  TO  DECLARATORY  RESOLUTION  NO.  1443  - 1 985 

The  North  25'  of  the  Southwest  quarter  of  the  Northeast 
quarter  of  Section  28,  Township  31  North,  Range  12  East,  Allen 
County,  Indiana,  lying  between  the  West  line  of  the  Southwest 
quarter  of  the  Northeast  quarter  of  said  Section  28  and  the  pre- 
sently existing  West  line  of  Goshen  Road. 

For  reference  purposes,  the  above  description  includes  a 
part  of  land  commonly  known  as  Burma  Road,  which  part  consists  of 
a strip  of  land  approximately  25*  by  1210',  running  in  a Westerly- 
direction  from  the  existing  West  line  of  the  Goshen  Road  right-of- 
way; 


ATTACHMENT  "A" 


MEMORANDUM 


TO: 

T.  Dean  Swihart 

FROM: 

David  J.  Kiester,  B.O.W 

CC: 

C.  O'Neal/H.  Gochenour 

SUBJECT: 

Burma  Road  Right— of— Way 

DATE: 

March  5,  1985 

\dJ^ 


Regarding  your  memo,  dated  December  14,  1984,  and  my  recmest  to 
you  of  December  19  1984,  to  update  a declaratory  resolution  for 

the  Board  of  Public  Works,  with  reference  to  32-11-1.5-3 
draft  9 above-sub j ect  matter,  when  can  we  expect  your 


Enclosed  is  a copy  of  your  memo.  Thank  you. 


Enclosure 


TO:  Carl  O'Neal 

FROM:  T.  Dean  Swihart 

RE:  Burma  Road  Matter 


MEMORANDUM 


'VsHl  OF  PUBLIC  Vs 

M -8  $ g:^E . 


December  14,  1984 


along  with  some 
hopeful  that  the  new 


I have  considered  your  latest  memo  of  12-8-84 
recently  received  title  documentation.  I was 
title  information  would  allow  us  to  contact  specific  individuals 
with  regard  to  a dedication  of  the  property  now  known  as  Burma  Road 
However,  that  is  not  the  case.  There  are,  in  fact,  sections  of  the 
road  which  were  deeded  away  some  32  years  ago  reserving  to  the  gran- 
I tor  portions  of  what  is  now  Burma  Road.  We  have  no  way  of  knowing 
i if  those  people  are  alive,  if  they  are  still  living  in  the  area,  or 
if  they  have  transferred  any  portion  of  what  is  now  Burma  Road  to 

someone  other  than  those  people  who  now  live  in  the  area. 

>r"T  h erefore,  I am  recommending  to  you,  and  to  the  Board  of  Works  and 

Safety,  by  copy  of  this  memo,  that  the  Board  of  Works  prepare  a 

resolution  pursuant  to  32-11-1.5-3  which  shall  state  that  the  city 

[ pesires  to  appropriate  this  strip  of  land  to  open  a street/public 

’ right  of  way.  Once  this  resolution  is  prepared  and  final  action  is 
taken  we  will  then  notify  affected  landowners  and  begin  proceedings 
, with  them.  There  seems  to  be  no  other  appropriate  path  to  take  at 
this  time  given  the  impenetrable  morass  of  titles  and  conveyances 
over  the  last  30  years.  Please  let  me  hear  from  you  with  regard  to 
this  matter.  Once  I have  received  confirmation  that  this  procedure 
is  acceptable,  I will  either  prepare  a resolution,  or  review  a reso- 
lution which  the  Board  may  prepare  on  its  own.  We  must  be  careful 
to  follow  the  statute  precisely  so  that  there  can  be  no  subsequent 
challenge  to  the  appropriation  by  the  city.  I await 
in  this  matter. 


your  comments 


cc  Board  of  Public  Works 


ctjb  Cc^Lj 


1/8/85*: 

Carl : 

We  are  awaiting  your  reply  before  proceeding.  Thanks. 
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MEMORANDUM 


TO:  Carl  O’Neal 

FROM:  T.  Dean  Swihart 

RE:  Burma  Road  Matter 


DATE:  December  14,  1984 


ed 

your  1 

at  es  t 

memo 

of 

12 

-8- 

84 

ed 

title 

docume 

nt  a t : 

Lon  . 

I was 

on 

would 

allow 

us  to  CO 

n t 

act 

s 

a 

dedicat 

ion  of 

the 

pr  ope 

rty 

n 

s 

not  the 

case. 

There 

ar 

e, 

in 

along  with  some 
hopeful  that  the  new 
)ecific  individuals 
>w  known  as  Burma  Road 

__  _ , _ , in  fact,  sections  of  the 

road  which  were  deeded  away  some  32  years  ago  reserving  to  the  gran 
, tor  portions  of  what  is  now  Burma  Road.  We  have  no  way  of  knowing 
if  those  people  are  alive,  if  they  are  still  living  in  the  area,  or 
if  they  have  transferred  any  portion  of  what  is  now  Burma  Road  to 
someone  other  than  those  people  who  now  live  in  the  area. 

"‘Therefore,  I am  recommending  to  you,  and  to  the  Board  of  Works  and 
Safety,  by  copy  of  this  memo,  that  the  Board  of  Works  prepare  a 
resolution  pursuant  to  32-11-1.5-3  which  shall  state  that  the  city 
— £es  i res  to  appropriate  this  strip  of  land  to  open  a street/public 
right  of  way.  Once  this  resolution  is  prepared  and  final  action  is 
taken  we  will  then  notify  affected  landowners  and  begin  proceedings 
, with  them.  There  seems  to  be  no  other  appropriate  path  to  take  at 
this  time  given  the  impenetrable  morass  of  titles  and  conveyances 
over  the  last  30  years.  Please  let  me  hear  from  you  with  regard  to 
this  matter.  Once  I have  received  confirmation  that  this  procedure 
is  acceptable,  I will  either  prepare  a resolution,  or  review  a reso 
lution  which  the  Board  may  prepare  on  its  own.  We  must  be  careful 
to  follow  the  statute  precisely  so  that  there  can  be  no  subsequent 
challenge  to  the  appropriation  by  the  city.  I await  your  comments 
in  this  matter. 

cc  Board  of  Public  Works 


1/8/85': 

Carl: 

We  are  awaiting  your  reply  before  proceeding.  Thanks. 
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Memorandum 


Tom  Swihart,  Assoc.  City  Attorney 


D*.  12/8/84 


*'  r '^^Carl  E.  O'Neal,  Director  of 
From _ 


Carl  E.  O'Neal,  Director  of  Transportation  Engineering 


COPIES  70: 

f 

D.  Kiester 
Rick  Gladd 

File  (2) 

R.  Herber 


Tom  we  have  succeeded  in  getting  through  our  first  snow  storm 
of  the  season  without  getting  on  roads  like  the  Burma  Road  and  we 
did  not  get  any  calls  from  the  Burma  Road  residents. 

However,  that  will  not  be  for  long. 

Have  you  made  any  progress  towards  right-of-way  dedication  or 
title  by  eminent  domain? 

If  everything  goes  according  to  plan,  the  west  end  of  the  Burma 
Road  will  be  annexed  into  the  City  on  December  31,  1985.  At  that  time, 
all  of  the  so-called  Burma  Road  will  be  in  the  City's  jurisdiction. 

If  I can  be  of  any  help,  please  advise. 


Carl  E.  O'Neal,  Director 
Transportation  Engineering 


CEO/jg 


Memorandum 

To  Michael  Graham, Dat*  11/15/84 

From  Irene  Whipp  

Subiect  Burma  Road  Right-of-Way 

COPIES  TO:  ! 

i 

I have  looked  through  the  packet  of  information 
that  you  sent  and  I can  not  add  anything  to  the 
right-of-way  dedication  question. 

What  I can  say  is  that  we  are  presently  conduct- 
ing an  annexation  study  of  the  area  shown  on 
the  attached  map.  If  everything  goes  according 
to  plan,  the  area  will  be  annexed  into  the  city 
on  December  31,  1985.  At  that  time,  all  of  the 


MG/  eh 


Suite  200  - Metro  Building 
Fort  Wayne,  Indiana  46802 
Telephone:  219/423-3595 


November  8,  1984 


Mr.  Carl  O’Neal,  Director 
Transportation  Engineering 


7th  Floor  City-County  Building- 
Fort  Wayne,  Indiana  46802 


Dear  "Hr 


He:  ' 


- Right  of  Way 


iou  have  requested  a formal  statement  from  the  City 


Attorney’s  office  regarding  the  status  of  the  title  for  the  property 
in  Allen  County  commonly  referred  to  as  the  ’’Burma  Road”. 


contacted  the  Assessor’s  Office,  the  Auditor's  Office  and  other  city 
and  county  personnel  who  may  have  any  information  regarding  the  pre- 
sent status  of  this  property.  Based  upon  my  investigation,  and 
based  upon  your  represen tat  ion  to  me  that  your  records  reveal  no 
public  dedication  of  this  property,  it  is  my  opinion  that  the  ’’Burma 
Road”  is  not  a dedicated  public  right  of  way. 


time  ago,  the  annexation  does  not  make  this  strip  of  land  a public 
right  of  way,  nor  obligate  the  city  for  its  maintenance  and/or 
repair.  Further,  the  fact  that  the  City  of  Fort  Wayne  has, 
apparently  gratuitously,  done  work  on  the  road  in  the  past  does  not 
obligate  the  city  for  future  work.  As  bast  I can  tell  from  a review 
of  the  documents  in  the  recorder’s  office,  this  land  still  belongs 
to  the  person  who  platted  off  the  area  in  the  early  1940s.  However, 
none  of  the  public  offices  were  able  to  provide  a current  address, 
and  the  person  is  not  shown  on  the  county  auditor’s  tax  roles. 


1 have  reviewed  the  documents  you  provided,  and  have  also 


Even  though  the  City  of  Fort  ’Wayne  annexed  this  area  some 


Ups  /W  /sj-  Lt) 


Mr.  Carl  O'Neal 
November  S, 

Page  Two 


In  summary,  it  appears  from  a review  of  the  available 
public  records  that  the  strip  of  land  commonly  known  as  "durma  Road" 
is  a private  driveway  and  not  a dedicated  public  right  of  way  within 
the  boundaries  of  the  City  of  Fort  Wayne.  Of  course,  I would  be 
happy  to  review  this  matter  should  additional  evidence  be  provided, 
but  based  upon  the  information  available  at  the  present  time,  1 
believe  the  above-stated  opinion  is  correct.  If  you  need  further 
information,  please  contact  me. 

Very  truly  yours, 


T.  Dean  Swihart 
Associate  City  Attorney 

TDS'/mch 

cc  Max  VanCamp 
David  Kiester 


MEMORANDUM 


FROM : 


DATE: 


RE: 


CARL  O'NEAL,  DIRECTOR  OF  TRANSPORTATION 
BRUCE  0.  BOXBERGER,  CITY  ATTORNEY 
September  27,  1984 
Burma  Road,  Right-of-Way 


Carl : 

Associate  City  Attorney 
will  be  contacting  you. 


om  Swihart  ha 


been  assigned  this 


cc : David  Kiester 

Rick  Gladd 
Max  VanCamp 
T.  Dean  Swihart,  Esq. 


11/13/84 
Mike  Graham: 


( 


\P 


Per  our  phone  conversation  of  this  date  regarding  the  above,  we  will 
your  written  response  concerning  the  annexation.  Thanks — 


P.S.  Enclosed  are  copies  of  file  on  above. 


COPIES  TO; 

B.Boxberger 
Street  Engineering 
Max  VanCamp 
File  (2) 

Rick  Gladd 


Memorandum 

-[-0  David  Kiester,  Chairman  Board  of  Works  [)a^e  9/22/84 

prom  Carl  E.  O’Neal,  Director  of  Transportation 

Subject  Burma  Road,  Right-of-Way 


Just  before  I left  for  Philadelphia  on  September  14,  1984, 
the  Burma  Road  problem  surfaced  again.  The  Street  Department  was  pre- 
paring to  chip  and  seal  it  and  requested  a property  owner  to  trim  back 
some  brush  that  had  grown  over  the  driving  surface. (See  attached  pictures) 

The  property  owner  told  the  foreman  that  Burma  Road  was  a private 
drive  and  they  had  no  business  being  on  it. 

Attached  is  the  plat  of  survey  dated  May  19,  1943  that  states  that 
the  north  25  feet  of  lots  no.  1-2  6-7  8-9  and  10  be  used  for  a driveway. 

It  does  not  refer  to  public  right-of-way. 

However,  the  Allen  County  Auditors  plat  refers  to  it  as  the  Burma 
Road.  Although  we  can  not  find  any  evidence  that  it  was  legally  dedi- 
cated. 

The  City  of  Fort  Wayne  has  maintained  it  since  the  area  was  annexed 
by  the  City  around  1965. 

The  west  end  of  it  is  still  in  the  county  and  we  get  complaints  every 
winter  because  the  Street  Department  stops  plowing  at  the  City  limit 
boundary.  We  tell  the  citizens  that  is  is  in  the  county  and  the  County 
Commissioners  tell  them  it  is  in  the  City. 

By  virture  of  a copy  of  this  memo,  I am  requesting  Bruce  Boxberger 
to  give  us  a legal  opinion  so  that  we  can  resolve  this  problem  once  and 
for  all. 


The  fact  that  we  have  maintained  it  for  twenty  years  since  it  was 
annexed  may  not  allow  us  to  stop  now. 


Please  advise. 


Carl  E. O'Neal,  Director 
Transportation  Engineering 


CEO/jg 
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Memorandum 

f 

y0  David  Kiester,  Director  Public  Works  Date  Mar.  16,  1985 

Pmm  Carl  E.  O’Neal,  Director  of  Transportation  Engineering 

Subject™  Right -ofy-Way 

COPIES  TO: 

H.  Gochenour 
T.Dean  Swihart 
M.  VanCamp 
File  (2) 

Attached  is  a memorandum  from  Dean  Swihart  dated  January  30,  1985. 
Also  attached  is  the  proposed  Declaratory  Resolution  for  the  condemnation 
of  Burma  Road. 

I talked  to  Dean  after  he  returned  to  the  City  in  early  February 
and  explained: 

WORKS 

9 53 

1.  If  we  condemned  an  additional  25  feet  of  right-of-way 
from  the  residents  on  the  south  side,  we  would  have 
opposition  because  the  residents  would  lose  25  feet 
of  lawn  and  setback. 

2.  Duane  Embury  is  attempting  to  have  a developer  dedi- 
cate eleven  (11)  more  feet  of  R/W  to  an  existing  four- 

o 
— 1 

teen  (14)  feet  sewer  easement  on  the  north  side.  This 
would  give  us  the  necessary  fifty  (50)  feet  of  ri^ht- 

QQ  CO 

=3 

of-way  that  is  required. 

•-  CxZ 

u.  2 

® to 

n co 
tJ  o-> 

i 

I am  not  an  attorney,  however,  it  is  my  opinion  that  the  "Private 
Drive"  as  recorded  is  not  the  property  of  the  adjacent  property  owners. 
Therefore,  they  are  not  involved  and  can  not  claim  damages  or  reimburse- 
ment of  any  kind. 

If  the  heirs  of  the  "Private  Drive"  are  located,  they  also  would 
not  be  entitled  to  damages  as  the  property  has  always  been  recorded  as 
a "Private  Drive"  to  be  used  by  the  adjacent  property  owners  to  get  to 
and  from  their  property  when  they  bought  their  plotted  lots. 

No  street  improvements  are  proposed,  therefore  there  would  not  be 
any  bond  assessments  until  such  time  that  street  improvements  are  peti- 
tioned for. 

As  you  requested  the  Street  Department  has  plowed  snow  on  the 
"Burma  Road"  in  January  and  February  despite  the  fact  that  the  legal 
right-of-way  dedication  has  not  been  completed. 

Spring  is  just  around  the  corner  and  I would  like  to  see  the 
Street  Department  complete  the  chip  and  seal  that  they  had  to  pull  off 
of  last  summer. 

Thanks , 

/?  p s s/Ojw l n 

Carl  E.  O'Neal,  Director^ 
Transportation  Engineering 

CEO/jg 

MEMORANDUM 


TO 


T.  Dean  Swihart 


FROM 


David  J.  Kiester,  B.O.W 


CC 


^^ULN'eal /H . Gochenour 


SUBJECT 


Burma  Road  Right-of-Way 


DATE 


March  5.  1985 


Regarding  your  memo,  dated  December  14,  1984,  and  my  request  to 
you  of  December  19,  1984,  to  update  a declaratory  resolution  for 
the  Board  of  Public  Works,  with  reference  to  32-11-1.5-3, 
pertaining  to  above-subject  matter,  when  can  we  expect  your 
draft. 

Enclosed  is  a copy  of  your  memo.  Thank. you. 


Enclosure 


MEMORANDUM 


TO:  Mr.  Carl  O'Neal,  Department  of  Transportation 

FROM:  T.  Dean  Swihart,  Associate  City  Attorney 

DATE:  January  30,  1985 

SUBJECT:  Burma  Road 

Dear  Carl: 

Attached  please  find  the  proposed  Declaratory  Resolution  for  the 
condemnation  of  Burma  Road.  I have  a couple  of  questions  of  you, 
before  this  is  forwarded  to  the  Board  of  Works  for  consideration. 
First,  does  Burma  Road  actually  occupy  only  the  25-foot  strip  that 
is  mentioned  in  the  various  legal  descriptions?  I wonder  if  we 
would  want  to  have  a survey  done  to  make  sure  that  our  description 
is  reasonably  accurate.  We  will  probably  need  the  survey  so  that 
it  will  be  on  file  in  the  Board  of  Works  office  pursuant  to  the 
resolution.  Second,  does  the  City  want  to  condemn  only  the  25 
foot  roadway  that  presently  is  mentioned  in  the  legal  description. 
That  is,  since  we  are  condemning  Burma  Road  as  it  apparently 
exists  is  that  all  the  City  wants  to  obtain.  It  would  seem  that 
this  would  be  the  appropriate  time  to  obtain  a larger  right-of-way 
if  that  will  be  needed  in  the  future. 

I will  be  out  of  town  the  rest  of  this  week  so  please  contact  me 
the  first  of  next  week  so  that  we  may  move  this  matter  forward  to 
the  Board  of  Works.  If  you  have  no  questions  and  you  feel  this 
resolution  can  go  to  the  Board  of  Works  as  presently  written, 
please  feel  free  to  forward  it  to  the  Board  of  Works  for  their 
consideration . 


TDS  : sb 


r k# 


DECLARATORY  RESOLUTION  NO. 


-1985 


CONDEMNATION  OF  RIGHT  OF  WAY  FOR  AQUISITION  OF  BURMA  ROAD 

Reslolved  by  the  Board  of  Public  Works  of  the  City  of  Fort 
Wayne,  Indiana,  that  it  is  desired  and  deemed  necessary  to  condemn 
a right-of-way  for  street  purposes  on  and  across  a portion  of  the 
North  half  of  the  Southwest  quarter  of  the  Northeast  quarter  of 
Section  28,  Township  31  North,  Range  12  East,  Allen  County,  Indiana, 
all  within  the  corporate  City  limits  of  the  City  of  Fort  Wayne,  more 
particularly  described  as  follows: 

(See  attached  sheet  "A") 

All  as  shown  by  a plan  of  such  proposed  condemnation  of 
right-of-way  for  street  purposes  as  above-described,  now  on  file  in 
the  office  of  the  Department  of  Public  Works  of  the  City  of  Fort 
Wayne,  Indiana. 

Awards  shall  be  made  to  those  persons  whose  property  is 
taken  or  injuriously  affected,  and  the  cost  of  said  condemnation 
shall  be  assessed  against  property  beneficially  affected  thereby. 

The  property  which  may  be  injuriously  or  beneficially 
affected  by  such  condemnation  of  right  of  way  for  street  purposes  is 
described  as  follows: 

(For  property  injuriously  affected,  see  attached  sheet  "B", 

(For  property  beneficially  affected,  see  attached  sheet  "C") 

All  according  to  the  method  and  manner  provided  for  in  the 
Annotated  Indiana  Code,  specifically  by  the  procedures  set  forth  in 
I.C.  36-9-6-1,  et  seq.,  and  32-11-1.5-1,  et  seq.,  which  procedures 
include  the  right  to  bond  assessments  as  provided  by  statute. 

Assessments  if  deferred  are  to  be  paid  in  Ten  (10)  equal 
installments  with  interest  rate  at  the  rate  of  % per  annum.  Under 
no  circumstances  shall  the  City  of  Fort  Wayne,  Indiana,  be  or  be 
held  responsible  for  any  sum  or  sums  due  from  the  said  property 
owner  or  owners,  or  for  the  payment  of  any  bond  or  bonds,  except  for 
such  moneys  as  shall  have  been  actually  received  by  the  City  from 


the  assessments  for  such  property  damages  as  said  City  is  by  said 
above-entitled  act  required  to  pay.  All  proceedings  had  in  the 
making  of  said  condemnation,  assessment  of  property,  collection  of 
assessments  and  issuance  of  bonds  therefore,  shall  be  provided  for 
in  said  above-entitled  act  and  all  amendments  thereto  and  supple- 
ments thereof. 

All  streets,  lots  and  lands  effected  by  the  above-described 
condemnation  of  right-of-way  for  street  purposes  are  situated  on  and 
across  a portion  of  the  North-half  of  the  Southwest  quarter  of  the 
Northeast  quarter  of  Section  28,  Township  31  North,  Range  12  East, 
Allen  County,  Indiana,  and  lie  wholly  within  the  corporate  limits  of 
the  City  of  Fort  Wayne,  Indiana. 


ADOPTED  THIS  DAY  OF  , 1985. 

Attest: 

Secretary,  Board  of 
Public  Works 


Board  of  Public  Works 


PROPERTY  TO  BE  CONDEMNED  FOR  RIGHT  OF  WAY 


FOR  STREET  PURPOSES  PURSUANT  TO  DECLARATORY  RESOLUTION  NO. -1985 

The  North  25'  of  the  Southwest  quarter  of  the  Northeast 
quarter  of  Section  28,  Township  31  North,  Range  12  East,  Allen 
County,  Indiana,  lying  between  the  West  line  of  the  Southwest 
quarter  of  the  Northeast  quarter  of  said  Section  28  and  the  pre- 
sently existing  West  line  of  Goshen  Road. 

For  reference  purposes,  the  above  description  includes  a 
part  of  land  commonly  known  as  Burma  Road,  which  part  consists  of 
a strip  of  land  approximately  25'  by  1210'  running  in  a Westerly 
direction  from  the  existing  West  line  of  the  Goshen  Road  right-of- 
way. 


ATTACHEMENT  "A" 


PROPERTY  WHICH  MAY  BE  INJURIOUSLY  AFFECTED  BY  RIGHT-OF-WAY 


FOR  STREET  PURPOSES  PURSUANT  TO  DECLARATORY  RESOLUTION  NO. -1 985 

The  North  25'  of  the  Southwest  quarter  of  the  Northeast 
quarter  of  Section  28,  Township  31  North,  Range  12  East,  Allen 
County,  Indiana,  lying  between  the  West  line  of  the  Southwest 
quarter  of  the  Northeast  quarter  of  said  Section  28  and  the  pre- 
sently existing  West  line  of  Goshen  Road. 

For  reference  purposes,  the  above  description  includes  a 
part  of  land  commonly  known  as  Burma  Road,  which  part  consists  of 
a strip  of  land  approximately  25'  by  1210’  running  in  a Westerly 
direction  from  the  existing  West  line  of  the  Goshen  Road  right-of- 
way. 


ATTACHMENT  "B" 


PROPERTY  WHICH  MAY  BE  BENEFICIALLY  AFFECTED  BY  RIGHT-OF-WAY 


FOR  STREET  PURPOSES  PURSUANT  TO  DECLARATORY  RESOLUTION  NO. -1985 

The  North  25'  of  the  Southwest  quarter  of  the  Northeast 
quarter  of  Section  28,  Township  31  North,  Range  12  East,  Allen 
County,  Indiana,  lying  between  the  West  line  of  the  Southwest  quarter 
of  the  Northeast  quarter  of  said  Section  28  and  the  presently 
existing  West  line  of  Goshen  Road. 

For  reference  purposes,  the  above  description  includes  a 
part  of  land  commonly  known  as  Burma  Road,  which  part  consists  of 
a strip  of  land  approximately  25*  by  1210'  running  in  a Westerly 
direction  from  the  existing  West  line  of  the  Goshen  Road  right-of- 
way. 


ATTACHMENT  "C" 


* 


MEMORANDUM 

TO: 

T.  Dean  Swihart 

FROM: 

David  J.  Kiester,  B.O.W. 

CC: 

C.  O'Neal/H.  Gochenour 

SUBJECT: 

Burma  Road  Right-of-Way 

DATE : 

March  5,  1985 

Regarding  your  memo,  dated  December  14,  1984,  and  my  request  to 
you  of  December  19,  1984,  to  update  a declaratory  resolution  for 


the  Board 
pertaining 
draft. 

of  Public  Works,  with  reference  to  32-11-1.5-3, 
to  above-subject  matter,  when  can  we  expect  your 

Enclosed  is 

a copy  of  your  memo.  Thank  you. 

Enclosure 


Memorandum 

To  David  Kiester,  Director  Public  Works [)ate  Mar.  16,  1985 

From  Carl  E-  °*  Neal,  Director  of  Transportation  Engineering 


Subiect  Burma  Road  Right-of-Way 


COPIES  TO: 


H.  Gochenour  (/ 
T.Dean  Swihart 
M.  VanCamp 
File  (2) 


Attached  is  a memorandum  from  Dean  Swihart  dated  January  30,  1985. 
Also  attached  is  the  proposed  Declaratory  Resolution  for  the  condemnation 
of  Burma  Road. 

I talked  to  Dean  after  he  returned  to  the  City  in  early  February 
and  explained: 
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1.  If  we  condemned  an  additional  25  feet  of  right-of-way 
from  the  residents  on  the  south  side,  we  would  have 
opposition  because  the  residents  would  lose  25  feet 
of  lawn  and  setback. 

2.  Duane  Embury  is  attempting  to  have  a developer  dedi- 
cate eleven  (11)  more  feet  of  R/W  to  an  existing  four- 
teen (14)  feer  sewer  easement  on  the  north  side.  This 
would  give  us  the  necessary  fifty  (50)  feet  of  ri£ht- 
of-way  that  is  required. 

I am  not  aiv  attorney,  however,  it  is  my  opinion  that  the  "Private 
Drive"  as  recorded  is  not  the  property  of  the  adjacent  property  owners. 
Therefore,  they  are  not  involved  and  can  not  claim  damages  or  reimburse- 
ment of  any  kind. 


If  the  heirs  of  the  "Private  Drive"  are  located,  they  also  would 
not  be  entitled  to  damages  as  the  property  has  always  been  recorded  as 
a "Private  Drive"  to  be  used  by  the  adjacent  property  owners  to  get  to 
and  from  their  property  when  they  bought  their  plotted  lots. 


j No  street  improvements  are  proposed,  therefore  there  would  not  be 

any  bond  assessments  until  such  time  that  street  improvements  are  peti- 
tioned for. 


As  you  requested  the  Street  Department  has  plowed  snow  on  the 
"Burma  Road"  in  January  and  February  despite  the  fact  that  the  legal 
right-of-way  dedication  has  not  been  completed. 


Spring  is  just  around  the  corner  and  I would  like  to  see  the 
Street  Department  complete  the  chip  and  seal  that  they  had  to  pull  off 
of  last  summer. 


Thanks , 


Carl  E.  O'Neal,  Director' 
Transportation  Engineering 


CEO/jg 


MEMORANDUM 


TO: 

T.  Dean  Swihart 

FROM: 

David  J.  Kiester,  B.O.W 

CC: 

^'.^TPTfeal /H . Gochenour 

SUBJECT: 

Burma  Road  Right-of-Way 

DATE: 

March  5,  1985 

Regarding  your  memo,  dated  December  14,  1984,  and  my  request  to 
you  of  December  19,  1984,  to  update  a declaratory  resolution  for 
the  Board  of  Public  Works,  with  reference  to  32-11-1.5-3, 
pertaining  to  above-subject  matter,  when  can  we  expect  your 
draft. 

Enclosed  is  a copy  of  your  memo.  Thank. you. 


Enclosure 


MEMORANDUM 


TO:  Mr.  Carl  O’Neal,  Department  of  Transportation 

FROM:  T.  Dean  Swihart,  Associate  City  Attorney 

DATE:  January  30,  1985 

SUBJECT:  Burma  Road 

Dear  Carl: 

Attached  please  find  the  proposed  Declaratory  Resolution  for  the 
condemnation  of  Burma  Road.  I have  a couple  of  questions  of  you, 
before  this  is  forwarded  to  the  Board  of  Works  for  consideration. 
First,  does  Burma  Road  actually  occupy  only  the  25-foot  strip  that 
is  mentioned  in  the  various  legal  descriptions?  I wonder  if  we 
would  want  to  have  a survey  done  to  make  sure  that  our  description 
is  reasonably  accurate.  We  will  probably  need  the  survey  so  that 
it  will  be  on  file  in  the  Board  of  Works  office  pursuant  to  the 
resolution.  Second,  does  the  City  want  to  condemn  only  the  25 
foot  roadway  that  presently  is  mentioned  in  the  legal  description. 
That  is,  since  we  are  condemning  Burma  Road  as  it  apparently 
exists  is  that  all  the  City  wants  to  obtain.  It  would  seem  that 
this  would  be  the  appropriate  time  to  obtain  a larger  right-of-way 
if  that  will  be  needed  in  the  future. 

I will  be  out  of  town  the  rest  of  this  week  so  please  contact  me 
the  first  of  next  week  so  that  we  may  move  this  matter  forward  to 
the  Board  of  Works.  If  you  have  no  questions  and  you  feel  this 
resolution  can  go  to  the  Board  of  Works  as  presently  written, 
please  feel  free  to  forward  it  to  the  Board  of  Works  for  their 
consideration. 
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DECLARATORY  RESOLUTION  NO. 


-1985 


CONDEMNATION  OF  RIGHT  OF  WAY  FOR  ACQUISITION  OF  BURMA  ROAD 

Reslolved  by  the  Board  of  Public  Works  of  the  City  of  Fort 
Wayne,  Indiana,  that  it  is  desired  and  deemed  necessary  to  condemn 
a right-of-way  for  street  purposes  on  and  across  a portion  of  the 
North  half  of  the  Southwest  quarter  of  the  Northeast  quarter  of 
Section  28,  Township  31  North,  Range  12  East,  Allen  County,  Indiana, 
all  within  the  corporate  City  limits  of  the  City  of  Fort  Wayne,  more 
particularly  described  as  follows: 

(See  attached  sheet  "A") 

All  as  shown  by  a plan  of  such  proposed  condemnation  of 
right-of-way  for  street  purposes  as  above-described,  now  on  file  in 
the  office  of  the  Department  of  Public  Works  of  the  City  of  Fort 
Wayne,  Indiana. 

Awards  shall  be  made  to  those  persons  whose  property  is 
taken  or  injuriously  affected,  and  the  cost  of  said  condemnation 
shall  be  assessed  against  property  beneficially  affected  thereby. 

The  property  which  may  be  injuriously  or  beneficially 
affected  by  such  condemnation  of  right  of  way  for  street  purposes  is 
described  as  follows: 

(For  property  injuriously  affected,  see  attached  sheet  "B", 

(For  property  beneficially  affected,  see  attached  sheet  "C") 

All  according  to  the  method  and  manner  provided  for  in  the 
Annotated  Indiana  Code,  specifically  by  the  procedures  set  forth  in 
I.C.  36-9-6-1,  et  seq.,  and  32-11-1.5-1,  et  seq.,  which  procedures 
include  the  right  to  bond  assessments  as  provided  by  statute. 

Assessments  if  deferred  are  to  be  paid  in  Ten  (10)  equal 
installments  with  interest  rate  at  the  rate  of  % per  annum.  Under 
no  circumstances  shall  the  City  of  Fort  Wayne,  Indiana,  be  or  be 
held  responsible  for  any  sum  or  sums  due  from  the  said  property 
owner  or  owners,  or  for  the  payment  of,  any  bond  or  bonds,  except  for 
such  moneys  as  shall  have  been  actually  received  by  the  City  from 


the  assessments  for  such  property  damages  as  said  City  is  by  said 
above-entitled  act  required  to  pay.  All  proceedings  had  in  the 
making  of  said  condemnation,  assessment  of  property,  collection  of 
assessments  and  issuance  of  bonds  therefore,  shall  be  provided  for 
in  said  above-entitled  act  and  all  amendments  thereto  and  supple- 
ments thereof. 

All  streets,  lots  and  lands  effected  by  the  above-described 
condemnation  of  right-of-way  for  street  purposes  are  situated  on  and 
across  a portion  of  the  North-half  of  the  Southwest  quarter  of  the 
Northeast  quarter  of  Section  28,  Township  31  North,  Range  12  East, 
Allen  County,  Indiana,  and  lie  wholly  within  the  corporate  limits  of 
the  City  of  Fort  Wayne,  Indiana. 


ADOPTED  THIS  DAY  OF  , 1985. 

Attest: 

Secretary,  Board  of 
Public  Works 


Board  of  Public  Works 


PROPERTY  TO  BE  CONDEMNED  FOR  RIGHT  OF  WAY 


FOR  STREET  PURPOSES  PURSUANT  TO  DECLARATORY  RESOLUTION  NO. -1 985 

The  North  25'  of  the  Southwest  quarter  of  the  Northeast 
quarter  of  Section  28,  Township  31  North,  Range  12  East,  Allen 
County,  Indiana,  lying  between  the  West  line  of  the  Southwest 
quarter  of  the  Northeast  quarter  of  said  Section  28  and  the  pre- 
sently existing  West  line  of  Goshen  Road. 

For  reference  purposes,  the  above  description  includes  a 
part  of  land  commonly  known  as  Burma  Road,  which  part  consists  of 
a strip  of  land  approximately  25'  by  1210'  running  in  a Westerly 
direction  from  the  existing  West  line  of  the  Goshen  Road  right-of- 
way. 


ATTACHEMENT  "A" 


‘PROPERTY  which  may  be  injuriously  affected  by  right-of-way 


FOR  STREET  PURPOSES  PURSUANT  TO  DECLARATORY  RESOLUTION  NO. -1985 

The  North  25'  of  the  Southwest  quarter  of  the  Northeast 
quarter  of  Section  28,  Township  31  North,  Range  12  East,  Allen 
County,  Indiana,  lying  between  the  West  line  of  the  Southwest 
quarter  of  the  Northeast  quarter  of  said  Section  28  and  the  pre- 
sently existing  West  line  of  Goshen  Road. 

For  reference  purposes,  the  above  description  includes  a 
part  of  land  commonly  known  as  Burma  Road,  which  part  consists  of 
a strip  of  land  approximately  25'  by  1210*  running  in  a Westerly 
direction  from  the  existing  West  line  of  the  Goshen  Road  right-of- 
way. 


ATTACHMENT  "B" 


PROPERTY  WHICH  MAY  BE  BENEFICIALLY  AFFECTED  BY  RIGHT-OF-WAY 


FOR  STREET  PURPOSES  PURSUANT  TO  DECLARATORY  RESOLUTION  NO. -1985 

The  North  25'  of  the  Southwest  quarter  of  the  Northeast 
quarter  of  Section  28,  Township  31  North,  Range  12  East,  Allen 
County,  Indiana,  lying  between  the  West  line  of  the  Southwest  quarter 
of  the  Northeast  quarter  of  said  Section  28  and  the  presently 
existing  West  line  of  Goshen  Road. 

For  reference  purposes,  the  above  description  includes  a 
part  of  land  commonly  known  as  Burma  Road,  which  part  consists  of 
a strip  of  land  approximately  25'  by  1210'  running  in  a Westerly 
direction  from  the  existing  West  line  of  the  Goshen  Road  right-of- 
way. 


ATTACHMENT  "C" 


MEMORANDUM 
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TO:  Carl  O'Neal 


FROM:  T.  Dean  Swihart 


® JAN  -8  Aft  * 


RE:  Burma  Road  Matter 


I have  considered  your  latest  memo  of  12-8-84  along  with  some 
recently  received  title  documentation.  I was  hopeful  that  the  new 
title  information  would  allow  us  to  contact  specific  individuals 
with  regard  to  a dedication  of  the  property  now  known  as  Burma  Read. 
However,  that  is  not  the  case.  There  are,  in  fact,  sections  of  the 
road  which  were  deeded  away  some  32  years  ago  reserving  to  the  gran- 
tor portions  of  what  is  now  Burma  Road.  We  have  no  way  of  knowing 
if  those  people  are  alive,  if  they  are  still  living  in  the  area,  cr 
if  they  have  transferred  any  portion  of  what  is  now  Burma  Road  to 
someone  other  than  those  people  who  now  live  in  the  area. 


‘Therefore,  I am  recommending  to  you,  and  to  the  Board  of  Works  anc 
Safety,  by  copy  of  this  memo,  that  the  Board  of  Works  prepare  a 


resolution  pursuant  to  32-11-1.5-3  which  shall  state  that  the  city 
pesires  to  appropriate  this  strip  of  land  to  open  a s tr ee t/publ ic 


right  of  way.  Once  this  resolution  is  prepared  and  final  action  is 
taken  we  will  then  notify  affected  landowners  and  begin  proceedings 
with  them.  There  seems  to  be  no  other  appropriate  path  to  take  at 
this  time  given  the  impenetrable  morass  of  titles  and  conveyances 


over  the  last  30  years.  Please  let  me  hear  from  you  with  regard  to 
this  matter.  Once  I have  received  confirmation  that  this  procedure 
is  acceptable,  I will  either  prepare  a resolution,  or  review  a reso 
lution  which  the  Board  may  prepare  on  its  own.  We  must  be  careful 


o to  follow  the  statute  precisely  so  that  there  can  be  no  subsequent 

•2'“'  challenge  to  the  appropriation  by  the  city.  I await  your  comments 


"(£»£,  Irene  - 
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in  this  matter. 


cc  Board  of  Public  Works 
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We  are  awaiting  your,  reply  before  proceeding.  Thanks. 
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MEMORANDUM 


TO:  Carl  O’Neal 

FROM:  T.  Dean  Swihart 

RE:  Burma  Road  Matter 


DATE:  December  14,  1984 


I have  considered  your  latest  memo  of  12-8-84  along  with  some 
recently  received  title  documentation.  I was  hopeful  that  the  new 
title  information  would  allow  us  to  contact  specific  individuals 
with  regard  to  a dedication  of  the  property  now  known  as  Burma  Road 
However,  that  is  not  the  case.  There  are,  in  fact,  sections  of  the 
road  which  were  deeded  away  some  32  years  ago  reserving  to  the  gran 
tor  portions  of  what  is  now  Burma  Road.  We  have  no  way  of  knowing 
if  those  people  are  alive,  if  they  are  still  living  in  the  area,  or 
f they  have  transferred  any  portion  of  what  is  now  Burma  Road  to 
omeone  other  than  those  people  who  now  live  in  the  area, 
herefore,  I am  recommending  to  you,  and  to  the  Board  of  Works  and 
afety,  by  copy  of  this  memo,  that  the  Board  of  Works  prepare  a 
resolution  pursuant  to  32-11-1.5-3  which  shall  state  that  the  city 
desires  to  appropriate  this  strip  of  land  to  open  a street/public 
right  of  way.  Once  this  resolution  is  prepared  and  final  action  is 
taken  we  wiTl  then  notify  affected  landowners  and  begin  proceedings 
it ith  them.  There  seems  to  be  no  other  appropriate  path  to  take  at 
this  time  given  the  impenetrable,  morass  of  titles  and  conveyances 
ever  the  last  30  years.  Please  let  me  hear  from  you  with  regard  to 
this  matter.  Once  I have  received  confirmation  that  this  procedure 
is  acceptable,  I will  either  prepare  a resolution,  or  review  a reso 
lution  which  the  Board  may  prepare  on  its  own.  We  must  be  careful 
to  follow  the  statute  precisely  so  that  there  can  be  no  subsequent 
challenge  to  the  appropriation  by  the  city.  I await  your  comments 
in  '" 


cc 


this  matter. 

Board  of  Public  Works 
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10AEQJ-  V\ORkS  i O’Neal,  Director  of 

iQP/,  nrv*  ...  From ' 


Tom  Swihart,  Assoc.  City  Attorney 


Carl  E.  O'Neal,  Director  of  Transportation  Engineering 


Memorandum 


Date  ^-2/8/84 


Burma  Road  Right-of-Way 
b|ect 


COPIES  TO: 

t 

D.  Kiester 
Rick  Gladd 

File  (2) 

R.  Herber 


Tom  we  have  succeeded  in  getting  through  our  first  snow  storm 
of  the  season  without  getting  on  roads  like  the  Burma  Road  and  we 
did  not  get  any  calls  from  the  Burma  Road  residents. 

However,  that  will  not  be  for  long. 

Have  you  made  any  progress  towards  right-of-way  dedication  or 
title  by  eminent  domain? 

If  everything  goes  according  to  plan,  the  west  end  of  the  Burma 
Road  will  be  annexed  into  the  City  on  December  31,  1985.  At  that  time, 
all  of  the  so-called  Burma  Road  will  be  in  the  City's  jurisdiction. 

If  I can  be  of  any  help,  please  advise. 


Carl  E.  O'Neal,  Director 
Transportation  Engineering 


CEO/jg 


Memorandum 

To  Michael  Graham, o*t#  11/15/84 

From  Irene  Whipp  />Q  

Subiect  Burma  Road  Right-of-Way 

COPIES  70:  I 

i 

I have  looked  through  the  packet  of  information 
that  you  sent  and  I can  not  add  anything  to  the 
right-of-way  dedication  question. 

What  I can  say  is  that  we  are  presently  conduct- 
ing an  annexation  study  of  the  area  shown  on 
the  attached  map.  If  everything  goes  according 
to  plan,  the  area  will  be  annexed  into  the  city 
on  December  31,  1985.  At  that  time,  ail  of  the 


MG/ eh 


Ur  - 
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Suite  200  - Metro  Building 
Fort  Wayne,  Indiana  46802 
Telephone:  219/423-3595 


November  8,  1984 


Mr.  Carl  O'Neal,  Director 
Transportation  Engineering 
7th  Floor  City-County  Building 
Fort  Wayne.  Indiana  46802 

He:  Burma . Road  - Right  of  Way 

Dear  "Mr.  O’MeaT: 

Tou  have  requested  a formal  statement  from  the  City 
Attorney's  office  regarding  the  status  of  the  title  for  the  property 
in  Allen  County  commonly  referred  to  as  the  "Burma  Road". 


I have  reviewed  the  documents  you  provided,  and  have  also 


contacted  the  Assessor' 
and  county  personnel  who  may 


Office, 


the  Auditor's  Office  and  other  city 
have  any  information  regarding  the  pre- 


sent status  of  this  property.  Based  upon  my  investigation,  and 
based  upon  your  represen tat  ion  to  me  that  your  records  reveal  no 
public  dedication  of  this  property,  it  is  my  opinion  that  the  "Burma 
Road"  is  not  a dedicated  public  right  of  way. 


Even  though  the  City  of  Fort  Wayne  annexed  this  area  some 
time  ago,  the  annexation  does  not  make  this  strip  of  land  a public 
right  of  way,  nor  obligate  the  city  for  its  maintenance  and/or 
repair.  Further,  the  fact  that  the  City  of  Fort  Wayne  has, 
apparently  gratuitously,  done  work  on  the  road  in  the  past  does  not 
obligate  the  city  for  future  work.  As  best  I can  tell  from  a review 
of  the  documents  in  the  recorder’s  office,  this  land  still  belongs 
to  the  person  who  platted  off  the  area  in  the  early  1940s.  However, 
none  of  the  public  offices  were  able  to  provide  a current  address, 
and  the  person  is  not  shown  on  the  county  auditor's  tax  roles. 


Mr.  Carl  Q'sieal 
November  8,  IdoA 
Pago  Two 


In  summary,  it  appears  from  a review  of  the  available 
public  records  that  the  strip  of  land  commonly  known  as  "Burma  Road'’ 
is  a private  driveway  and  not  a dedicated  public  right  of  way  within 
the  boundaries  of  the  City  of  Fort  Wayne.  Of  course,  I would  be 
happy  to  review  this  matter  should  additional  evidence  be  provided, 
but  based  upon  the  information  available  at  the  present  time,  I 
believe  the  above-stated  opinion  i.3  correct.  If  you  need  further 
information,  please  contact  me. 

Very  truly  yours, 


T.  Dean  Swihart 
Associate  City  Attorney 


TBS /inch 


cc  Max  VanCamp 
David  Kies tar 


MEMORANDUM 


TO:  CARL  O'NEAL,  DIRECTOR  OF  TRANSPORTATION 

FROM:  BRUCE  O.  BOXBERGER,  CITY  ATTORNEY 

DATE:  September  27,  1984 

RE:  Burma  Road,  Right-of-Way 


Carl: 


Associate  City  Attorney  Tom  Swihart  has  been  assigned  this 
will  be  contacting  you.  


cc:  David  Kiester  ^ 

Rick  Gladd 

Max  VanCamp 

T.  Dean  Swihart,  Esq. 


11/13/84 


Mike  Graham: 


Per  our  phone  conversation  of  this  date  regarding  the  above,  we  will 
your  written  response  concerning  the  annexation.  Thanks — 


P.S.  Enclosed  are  copies  of  file  on  above. 


COPIES  TO: 

B .Boxberger 
Street  Engineering 
Max  VanCamp 
File  (2) 

Rick  Gladd 


Memorandum 

f0  David  Kiester,  Chairman  Board  of  Works Date  9/22/84 

From  Carl  E.  O’Neal,  Director  of  Transportation 

Subject  Burma  Road,  Right-of-Way 


Just  before  I left  for  Philadelphia  on  September  14,  1984, 
the  Burma  Road  problem  surfaced  again.  The  Street  Department  was  pre- 
paring to  chip  and  seal  it  and  requested  a property  owner  to  trim  back 
some  brush  that  had  grown  over  the  driving  surface.  (See  attached  pictures) 

The  property  owner  told  the  foreman  that  Burma  Road  was  a private 
drive  and  they  had  no  business  being  on  it. 

Attached  is  the  plat  of  survey  dated  May  19,  1943  that  states  that 
the  north  25  feet  of  lots  no.  1-2  6-7  8-9  and  10  be  used  for  a driveway. 

It  does  not  refer  to  public  right-of-way. 

However,  the  Allen  County  Auditors  plat  refers  to  it  as  the  Burma 
Road.  Although  we  can  not  find  any  evidence  that  it  was  legally  dedi- 
cated. 

The  City  of  Fort  Wayne  has' maintained  it  since  the  area  was  annexed 
by  the  City  around  1965. 

The  west  end  of  it  is  still  in  the  county  and  we  get  complaints  every 
winter  because  the  Street  Department  stops  plowing  at  the  City  limit 
boundary.  We  tell  the  citizens  that  is  is  in  the  county  and  the  County 
Commissioners  tell  them  it  is  in  the  City. 

By  virture  of  a copy  of  this  memo,  I am  requesting  Bruce  Boxberger 
to  give  us  a legal  opinion  so  that  we  can  resolve  this  problem  once  and 
for  all. 

The  fact  that  we  have  maintained 
annexed  may  not  allow  us  to  stop  now. 

Please  advise. 


it  for  twenty  years  since  it  was 


Carl  E. O' Neal,  ITirector 
Transportation  Engineering 


CEO/jg 


Attachments 


PROPERTY  WHICH  MAY  BE  INJURIOUSLY  AFFECTED  BY  RIGHT-OF-WAY 


FOR  STREET  PURPOSES  PURSUANT  TO  DECLARATORY  RESOLUTION  NO. -1985 

The  North  25*  of  the  Southwest  quarter  of  the  Northeast 
quarter  of  Section  28,  Township  31  North,  Range  12  East,  Allen 
County,  Indiana,  lying  between  the  West  line  of  the  Southwest 
quarter  of  the  Northeast  quarter  of  said  Section  28  and  the  pre- 
sently existing  West  line  of  Goshen  Road. 

For  reference  purposes,  the  above  description  includes  a 
part  of  land  commonly  known  as  Burma  Road,  which  part  consists  of 
a strip  of  land  approximately  25 
direction  from  the  existing  West 
ways 


’ by  1210*,  HP-tt-rnwr-n#  a ¥eeter-l-y- - 
line  of  the  Goshen  Road  right-of- 


ATTACHMENT  "B" 


PROPERTY  WHICH  MAY  BE  BENEFICIALLY  AFFECTED  BY  RIGHT-OF-WAY 


FOR  STREET  PURPOSES  PURSUANT  TO  DECLARATORY  RESOLUTION  NO. -I985 

The  North  25'  of  the  Southwest  quarter  of  the  Northeast 
quarter  of  Section  28,  Township  31  North,  Range  12  East,  Allen 
County,  Indiana,  lying  between  the  West  line  of  the  Southwest  quarter 
of  the  Northeast  quarter  of  said  Section  28  and  the  presently 
existing  West  line  of  Goshen  Road. 

For  reference  purposes,  the  above  description  includes  a 
part  of  land  commonly  known  as  Burma  Road,  which  part  consists  of 
a strip  of  land  approximately  25*  by  1 21 0 running  in  a Westerly* 
direction  from  the  existing  West  line  of  the  Goshen  Road  r ight-of^ 
way. 


ATTACHMENT  "C" 


MEMORANDUM 


TO:  David  Kiester,  Director  Public  Works  Dated:  6-5-85 

FROM:  T.  Dean  Swihart  T VI 

RE:  Burma  Road  Right-of-Way 


It  was  my  understanding  that  the  Declaratory  Resolution 
that  was  forwarded  to  your  office  some  time  ago  was  acted  upon  by 
the  Board  of  Works.  Could  you  please  advise  of  the  status  of  this 
matter . 

Thank  you. 


TDS 
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FINftL  ACTION  APPROVING  DECLARATORY  RESOLUTION  NO.  11143-1985 

WHEREAS,  the  Board  of  Public  Works  of  the  City  of  Fort 
Wayne,  Indiana,  did  on  the  19th  day  of  June,  1985,  adopt  a 
Declaratory  Resolution  for  the  condemnation  of  a right-a-way  for  the 
acquisition  of  Burma  Road,  which  property  was  and  is  completely 
within  the  corporate  limits  of  the  City  of  Fort  Wayne,  Indiana;  and 


was  duly  published  in  the  newspapers  of  Fort  Wayne,  Allen  County, 
Indiana,  as  required  by  law;  and 


was  held  on  the  1st  day  of  August,  1985,  as  set  forth  in  said 
published  notices;  and 


to  said  Resolution,  no  remonstrances  have  been  filed  objecting  to 
the  condemnation  of  the  right-of-way  as  set  forth  in  said  Resolution 
No.  1443-1985;  and 

WHEREAS,  the  time  for  filing  of  remonstrances  and  objec- 
tions to  said  Declaratory  Resolution  has  passed. 

NOW,  THEREFORE,  the  Board  of  Public  Works  of  the  City  of 
Fort  Wayne,  Indiana,  hereby  takes  FINAL  ACTION  with  regard  to 
Declaratory  Resolution  No.  1443-1985,  calling  for  the  condemnation 
of  a right-of-way  for  acquisition  of  Burma  Road,  and  does  hereby 
CONFIRM  in  all  respects  said  Declaratory  Resolution  as  originally 
filed  and  published  by  the  Board  of  Public  Works  of  the  City  of  Fort 
Wayne,  Indiana. 


determines  that  no  property  will  be  affected,  either  beneficially  or 
injuriously,  by  the  taking  of  said  property  pursuant  to  said 


WHEREAS,  notice  of  a hearing  with  regard  to  said  Resolution 


WHEREAS,  a public  hearing  with  regard  to  said  Resolution 


WHEREAS,  since  the  date  of  said  public  hearing  with  regard 


The  Board  of  Public  Works  of  the  City  of  Fort  Wayne  further 


Declaratory  Resolution. 


Adopted 


, 1986. 


^ 7-s/sz 


FINAL  ACTION  APPROVING  DECLARATORY  RESOLUTION  NO.  1443-1985 


WHEREAS,  the  Board  of  Public  Works  of  the  City  of  Fort 
Wayne,  Indiana,  did  on  the  19th  day  of  June,  1985,  adopt  a 
Declaratory  Resolution  for  the  condemnation  of  a right-a-way  for  the 
acquisition  of  Burma  Road,  which  property  was  and  is  completely 
within  the  corporate  limits  of  the  City  of  Fort  Wayne,  Indiana;  and 

WHEREAS,  notice  of  a hearing  with  regard  to  said  Resolution 
was  duly  published  in  the  newspapers  of  Fort  Wayne,  Allen  County, 
Indiana,  as  required  by  law;  and 

WHEREAS,  a public  hearing  with  regard  to  said  Resolution 
was  held  on  the  1st  day  of  August,  1985,  as  set  forth  in  said 
published  notices;  and 

WHEREAS,  since  the  date  of  said  public  hearing  with  regard 
to  said  Resolution,  no  remonstrances  have  been  filed  objecting  to 
the  condemnation  of  the  right-of-way  as  set  forth  in  said  Resolution 
No.  1443-1985;  and 

WHEREAS,  the  time  for  filing  of  remonstrances  and  objec- 
tions to  said  Declaratory  Resolution  has  passed. 

NOW,  THEREFORE,  the  Board  of  Public  Works  of  the  City  of 
Fort  Wayne,  Indiana,  hereby  takes  FINAL  ACTION  with  regard  to 
Declaratory  Resolution  No.  1443-1985,  calling  for  the  condemnation 
of  a right-of-way  for  acquisition  of  Burma  Road,  and  does  hereby 
CONFIRM  in  all  respects  said  Declaratory  Resolution  as  originally 
filed  and  published  by  the  Board  of  Public  Works  of  the  City  of  Fort 
Wayne,  Indiana. 

The  Board  of  Public  Works  of  t) 
determines  that  no  property  will  be  aff 
injuriously,  by  the  taking  of  said  prop 
Declaratory  Resolution. 


further 


st 


FINAL  ACTION  APPROVING  DECLARATORY  RESOLUTION  NO.  1443-1985 


WHEREAS,  the  Board  of  Public  Works  of  the  City  of  Fort 
Wayne,  Indiana,  did  on  the  19th  day  of  June,  1985,  adopt  a 
Declaratory  Resolution  for  the  condemnation  of  a right-a-way  for  the 
acquisition  of  Burma  Road,  which  property  was  and  is  completely 
within  the  corporate  limits  of  the  City  of  Fort  Wayne,  Indiana;  and 

WHEREAS,  notice  of  a hearing  with  regard  to  said  Resolution 
was  duly  published  in  the  newspapers  of  Fort  Wayne,  Allen  County, 
Indiana,  as  required  by  law;  and 

WHEREAS,  a public  hearing  with  regard  to  said  Resolution 
was  held  on  the  1st  day  of  August,  1985,  as  set  forth  in  said 
published  notices;  and 

WHEREAS,  since  the  date  of  said  public  hearing  with  regard 
to  said  Resolution,  no  remonstrances  have  been  filed  objecting  to 
the  condemnation  of  the  right-of-way  as  set  forth  in  said  Resolution 
No.  1443-1985;  and 

WHEREAS,  the  time  for  filing  of  remonstrances  and  objec- 
tions to  said  Declaratory  Resolution  has  passed. 

NOW,  THEREFORE,  the  Board  of  Public  Works  of  the  City  of 
Fort  Wayne,  Indiana,  hereby  takes  FINAL  ACTION  with  regard  to 
Declaratory  Resolution  No.  1443-1985,  calling  for  the  condemnation 
of  a right-of-way  for  acquisition  of  Burma  Road,  and  does  hereby 
CONFIRM  in  all  respects  said  Declaratory  Resolution  as  originally 
filed  and  published  by  the  Board  of  Public  Works  of  the  City  of  Fort 
Wayne,  Indiana. 

The  Board  of  Public  Works  of  the  City  of  Fort  Wayne  further 
determines  that  no  property  will  be  affected,  either  beneficially  or 
injuriously,  by  the  taking  of  said  property  pursuant  to  said 


FINAL  ACTION  APPROVING  DECLARATORY  RESOLUTION  NO.  1443-1985 


WHEREAS,  the  Board  of  Public  Works  of  the  City  of  Fort 
Wayne,  Indiana,  did  on  the  19th  day  of  June,  1985,  adopt  a 
Declaratory  Resolution  for  the  condemnation  of  a right-a-way  for  the 
acquisition  of  Burma  Road,  which  property  was  and  is  completely 
within  the  corporate  limits  of  the  City  of  Fort  Wayne,  Indiana;  and 

WHEREAS,  notice  of  a hearing  with  regard  to  said  Resolution 
was  duly  published  in  the  newspapers  of  Fort  Wayne,  Allen  County, 
Indiana,  as  required  by  law;  and 

WHEREAS,  a public  hearing  with  regard  to  said  Resolution 
was  held  on  the  1st  day  of  August,  1985,  as  set  forth  in  said 
published  notices;  and 

WHEREAS,  since  the  date  of  said  public  hearing  with  regard 
to  said  Resolution,  no  remonstrances  have  been  filed  objecting  to 
the  condemnation  of  the  right-of-way  as  set  forth  in  said  Resolution 
No.  1443-1985;  and 

WHEREAS,  the  time  for  filing  of  remonstrances  and  objec- 
tions to  said  Declaratory  Resolution  has  passed. 

NOW,  THEREFORE,  the  Board  of  Public  Works  of  the  City  of 
Fort  Wayne,  Indiana,  hereby  takes  FINAL  ACTION  with  regard  to 
Declaratory  Resolution  No.  1443-1985,  calling  for  the  condemnation 
of  a right-of-way  for  acquisition  of  Burma  Road,  and  does  hereby 
CONFIRM  in  all  respects  said  Declaratory  Resolution  as  originally 
filed  and  published  by  the  Board  of  Public  Works  of  the  City  of  Fort 
Wayne,  Indiana. 

The  Board  of  Public  Works  of  the  City  of  Fort  Wayne  further 
determines  that  no  property  will  be  affected,  either  beneficially  or 
injuriously,  by  the  taking  of  said  property  pursuant  to  said 


FINAL  ACTION  APPROVING  DECLARATORY  RESOLUTION  NO.  1443-1985 


WHEREAS,  the  Board  of  Public  Works  of  the  City  of  Fort 
Wayne,  Indiana,  did  on  the  19th  day  of  June,  1985,  adopt  a 
Declaratory  Resolution  for  the  condemnation  of  a right-a-way  for  the 
acquisition  of  Burma  Road,  which  property  was  and  is  completely 
within  the  corporate  limits  of  the  City  of  Fort  Wayne,  Indiana;  and 

WHEREAS,  notice  of  a hearing  with  regard  to  said  Resolution 
was  duly  published  in  the  newspapers  of  Fort  Wayne,  Allen  County, 
Indiana,  as  required  by  law;  and 

WHEREAS,  a public  hearing  with  regard  to  said  Resolution 
was  held  on  the  1st  day  of  August,  1985,  as  set  forth  in  said 
published  notices;  and 

WHEREAS,  since  the  date  of  said  public  hearing  with  regard 
to  said  Resolution,  no  remonstrances  have  been  filed  objecting  to 
the  condemnation  of  the  right-of-way  as  set  forth  in  said  Resolution 
No.  1443-1985;  and 

WHEREAS,  the  time  for  filing  of  remonstrances  and  objec- 
tions to  said  Declaratory  Resolution  has  passed. 

NOW,  THEREFORE,  the  Board  of  Public  Works  of  the  City  of 
Fort  Wayne,  Indiana,  hereby  takes  FINAL  ACTION  with  regard  to 
Declaratory  Resolution  No.  1443-1985,  calling  for  the  condemnation 
of  a right-of-way  for  acquisition  of  Burma  Road,  and  does  hereby 
CONFIRM  in  all  respects  said  Declaratory  Resolution  as  originally 
filed  and  published  by  the  Board  of  Public  Works  of  the  City  of  Fort 
Wayne,  Indiana. 

The  Board  of  Public  Works  of  the  City  of  Fort  Wayne  further 
determines  that  no  property  will  be  affected,  either  beneficially  or 
injuriously,  by  the  taking  of  said  property  pursuant  to  said 


% 

DECLAEATORY  RESOLUTION  NO.  1443-1985 

CONDEMNATION  OF  RIGHT  OF  WAY  FOR  ACQUISITION  OF  BURMA  ROAD 

Resolved  by  the  Board  of  Public  Works  of  the  City  of  Fort  Wayne,  Indiana, 
that  it  is  desired  and  deemed  necessary  to  condemn  a right-of-way  for  street  purposes 
on  and  across  a portion  of  the  North  half  of  the  Southwest  quarter  of  the  Northeast 
quarter  of  Section  28,  Township  31  North,  Range  12  East,  Allen  County,  Indiana,  all 
within  the  corporate  City  limits  of  the  City  of  Fort  Wayne,  more  particularly  described 

as  follows: 

The  North  25'  of  the  Southwest  quarter  of  the  Northeast  quarter  of  Section 
28,  Township  31  North,  Range  12  East,  Allen  County,  Indiana,  lying  between  the  West 
line  of  the  Southwest  quarter  of  the  Northeast  quarter  of  said  Section  28  and  the  pre- 
sently existing  West  line  of  Goshen  Road. 

For  reference  purposes,  the  above  description  includes  a part  of  land 
commonly  known  as  Burma  Road,  which  part  consists  of  a strip  of  land  approximately 
25’  by  1210'. 

All  as  shown  by  a plan  of  such  proposed  condemnation  of  right-of-way  for 
street  purposes  as  above-described,  now  on  file  in  the  office  of  the  Department  of 
Public  Works  of  the  City  of  Fort  Wayne,  Indiana. 

Awards  shall  be  made  to  those  persons  whose  property  is  taken  or  injuriously 
affected,  and  the  cost  of  said  condemnation  shall  be  assessed  against  property 
beneficially  affected  thereby. 

The  property  which  may  be  injuriously  or  beneficially  affected  by  such 
condemnation  of  right  of  way  for  street  purposes  is  described  as  above. 

All  according  to  the  method  and  manner  provided  for  in  the  Annotated  Indiana 
Code,  specifically  by  the  procedures  set  forth  in  I.C.  36-9-6-1,  et  seq.,  and 
32-11-1.5-1,  et  seq.,  which  procedures  include  the  right  to  bond  assessments  as 
provided  by  statute. 

Assessments  if  deferred  are  to  be  paid  in  Ten  (10)  equal  installments  with 
interest  rate  at  the  rate  of  9%  per  annum.  Under  no  circumstances  shall  the  City  of 
Fort  Wayne,  Indiana,  be  or  be  held  responsible  for  any  sum  or  sums  due  from  the  said 
property  owner  or  owners,^ or  for  the  payment  of  any  bond  or  bonds,  except  for  such 
moneys  as  shall  have  been  actually  received  by  the  City  from  the  assessments  for  such 
property  damages  as  said  City  is  by  said  above-entitled  act  required  to  pay.  All 
proceedings  had  in  the  making  of  said  condemnation,  assessment  of  property,  collection  of 
assessments  and  issuance  of  bonds  therefore,  shall  be  provided  for  in  said  above-entitled 
act  and  all  amendments  thereto  and  supplements  thereof. 
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All  streets,  lots  and  lands  effected  by  the  above-described  condemnation  of 
right-of-way  for  street  purposes  are  situated  on  and  across  a portion  of  the  North-half 
of  the  Southwest  quarter  of  the  Northeast  quarter  of  Section  28,  Township  31  North, 
Range  12  East,  Allen  County,  Indiana,  and  lie  wholly  within  the  corporate  limits  of 
the  City  of  Fort  Wayne,  Indiana. 

A Public  Hearing  will  be  held  on  the  1st  day  of  August,  1985,  at  3:30  p.m.  in 
Room  910,  City-County  Building,  Fort  Wayne,  at  which  time  this  Board  will  hear  and 
receive  remonstrances  from  persons  or  their  heirs  interested  or  affected  by  these 
proceedings,  after  which  this  Board  will  take  final  action  confirming,  modifying  or 
rescinding  this  resolution,  which  action  shall  be  final  and  conclusive  on  all  persons. 

David  J.  Kiester 
James  H.  Haley 

Lawrence  D.  Consalvos 

BOARD  OF  PUBLIC  WORKS  & SAFETY 

ATTEST:  Helen  V.  Gochenour,  Clerk 

Publish  7/12  & 7/19/85  in  both  newspapers 


PUBLIC  HEARING 
Thursday,  August  15,  1985 


Board  of  Public  Works  & Safety 
Office  of  the  Board 
Room  910,  City-County  Building 
Hearing  held  at  3:30  p.m. 

D.  J.  Kiester,  Member 
C.  R.  Simon,  Member 
L.  D.  Consalvos,  Member 

Helen  V.  Gochenour,  Clerk 

1.  Hearing  continued  on  Declaratory  Resolution 
#1443-85,  Condemnation  of  Right-of-Way  for 
Acquisition  of  Burma  Road  from  August  1,  1985. 
Remonstrance  period  up  August  12,  1985.  No 
remonstrances  received. 


ACTION 


TO: 


FROM: 
RE  : 


Helen  Gochenour 
Board  of  Public  Works 


T.  Dean  Swihart 
Burma  Road  Right  Of  Way 


DATED:  7-1-85 


The  following  procedures  need  to  be  followed  regarding  the  above 
right  of  way: 

1 . The  Resolution  adopted  by  the  Board  must  be  published 
in  a newspaper  of  general  circulation,  published  in  Fort  Wayne  once 
per  week  for  two  consecutive  weeks.  The  notice  in  the  paper  must 
name  a date  (at  least  10  days  after  the  last  publication  of  the 
notice)  at  which  time  the  Board  will  receive  or  hear  remonstrances 
from  persons  interested  in  or  affected  by  the  proceeding. 

t__  ^ 

2.  Once  the  Board  has  taken  final  action  confirming, 
modifying  or  rescinding  the  original  Resolution,  the  Board  shall 
prepare  a list  of  all  the  owners  or  holders  of  property,  including 
persons  who  have  an  interest  in  the  property  whose  property  is  to  be 
taken  or  affected.  This  list  should  include  all  property  taken, 
benefited  or  injuriously  affected.  This  list  must  also  show,  with 
reasonable  certainty,  a discription  of  each  piece  of  property 
belonging  to  those  person  whose  land  will  be  taken  or  affected 
either  beneficially  or  injuriously.  Names  and  addresses  must  be  as 
accurate  as  those  contained  on  the  tax  roles. 

3.  Once  this  list  is  completed,  the  Board  shall  determine 
whether  damages  should  be  awarded  or  assessments  issued.  Once  this 
determination  is  made,  the  Board  shall  give  written  notice  to  each 
owner  showing  the  amount  of  the  assessment  or  award.  This  should  be 
done  by  leaving  a copy  of  the  notice  at  the  last  place  of  residence 
or  by  delivering  a copy  to  the  owner  personally.  If  the  person 
would  happen  to  be  a nonresident  or  if  his  residence  is  unknown, 
then  he  should  be  notified  by  publication  in  a daily  newspaper  of 
general  circulation  once  a week  for  three  successive  weeks.  The 
notices  which  go  out  to  persons  (whether  published  or  sent  by  mail) 
must  also  notify  of  a day  at  least  ten  days  after  the  service  of 
notice,  or  after  the  last  publication  in  the  newspaper,  when  the 
Board  will  receive  or  hear  remonstrances  regarding  awards  or 
assessments.  Once  remonstrances  are  received,  or  after  the  time  set 
for  the  receipt  of  such  remonstrances,  the  Board  will  sustain  or 
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The  following  procedures  need  to  be  followed  regarding  the  above 
right  of  way: 

1 . The  Resolution  adopted  by  the  Board  must  be  published 
in  a newspaper  of  general  circulation,  published  in  Fort  Wayne  once 
per  week  for  two  consecutive  weeks.  The  notice  in  the  paper  must 
name  a date  (at  least  10  days  after  the  last  publication  of  the 
notice)  at  which  time  the  Board  will  receive  or  hear  remonstrances 
from  persons  interested  in  or  affected  by  the  proceeding. 
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2.  Once  the  Board  has  taken  final  action  confirming, 

modifying  or  rescinding  the  original  Resolution,  the  Board  shall 
prepare  a list  of  all  the  owners  or  holders  of  property,  including 
persons  who  have  an  interest  in  the  property  whose  property  is  to  be 
taken  or  affected.  This  list  should  include  all  property  taken, 
benefited  or  injuriously  affected.  This  list  must  also  show,  with 
reasonable  certainty,  a discription  of  each  piece  of  property 
belonging  to  those  person  whose  land  will  be  taken  or  affected 
either  beneficially  or  injuriously.  Names  and  addresses  must  be  as 
accurate  as  those  contained  on  the  tax  roles. 

3.  Once  this  list  is  completed,  the  Board  shall  determine 
whether  damages  should  be  awarded  or  assessments  issued.  Once  this 
determination  is  made,  the  Board  shall  give  written  notice  to  each 
owner  showing  the  amount  of  the  assessment  or  award.  This  should  be 
done  by  leaving  a copy  of  the  notice  at  the  last  place  of  residence 
or  by  delivering  a copy  to  the  owner  personally.  If  the  person 
would  happen  to  be  a nonresident  or  if  his  residence  is  unknown, 
then  he  should  be  notified  by  publication  in  a daily  newspaper  of 
general  circulation  once  a week  for  three  successive  weeks.  The 
notices  which  go  out  to  persons  (whether  published  or  sent  by  mail) 
must  also  notify  of  a day  at  least  ten  days  after  the  service  of 
notice,  or  after  the  last  publication  in  the  newspaper,  when  the 
Board  will  receive  or  hear  remonstrances  regarding  awards  or 
assessments.  Once  remonstrances  are  received,  or  after  the  time  set 
for  the  receipt  of  such  remonstrances,  the  Board  will  sustain  or 
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Memorandum  to  Helen  Gochenour 
July  1,  1985 
Page  Two 


modify  the  awards  or  assessments.  Persons  who  take  exception  to  the 
assessment  or  award  have  a right  to  appeal,  within  twenty  days,  to 
the  Circuit  or  Superior  Court.  If  assessments  are  made,  the  the 
Board  must  deliver  the  assessments  to  the  fiscal  officer 
(Controller)  for  the  City. 

Once  these  procedures  are  completed,  there  are  certain 
other  things  that  must  be  done  by  the  Controller,  but  these  can  be 
discussed  later.  The  above  procedure  will  take  us  through  the  for- 
mal procedure  for  securing  the  street  right  of  way  on  Burma  Road. 

If  you  have  questions,  please  call. 
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DECLARATORY  RESOLUTION 
NO.  1443-1985 

CONDEMNATION  OF  RIGHT  OF  WAY 
FOR  ACQUISITION  OF  BURMA  ROAD 

Resolved  by  the  Board  of  Public  Works  of  the  City  of 
Fort  Wayne,  Indiana,  that  it  is  desired  and  deemed 
necessary  to  condemn  a right-of-way  for  street 
purposes  on  and  across  a portion  of  the  North  half  of 
the  Southwest  quarter  of  the  Northeast  quarter  of 
Section  28,  Township  31  North,  Range  12  East,  Allen 
County,  Indiana,  all  within  the  corporate  City  limits  of 
the  City  of  Fort  Wayne,  more  particularly  described  as 
follows: 

The  North  25’  of  the  Southwest  quarter  of  the 
Northeast  quarter  of  Section  28,  Township  31  North, 
Range  12  East,  Allen  County,  Indiana,  lying  between  . 
the  West  line  of  the  Southwest  quarter  of  the  Northeast 
quarter  of  said  Section  28  and  the  presently  existing  . 
West  line  of  Goshen  Road. 

For  reference  purposes,  the  above  description 
includes  a part  of  land  commonly  known  as  Burma 
Road,  which  part  consists  of  a strip  of  land 
approximately  25'  by  1210’. 

All  as  shown  by  a plan  of  such  proposed 
condemnation  of  right-of-way  for  street  purposes  as 
above-described,  now  on  file  in  the  office  of  the 
Department  of  Public  Works  of  the  City  of  Fort  Wayne, 
Indiana. 

Awards  shall  be  made  to  those  persons  whose 
property  is  taken  or  injuriously  affected,  and  the  cost  of 
said  condemnation  shall  be  assessed  against  property 
beneficially  affected  thereby. 

The  property  which  may  be  injuriously  or  benefically 
affected  by  such  condemnation  of  right  of  way  for 
street  purposes  is  described  as  above. 

All  according  to  the  method  and  manner  provided 
for  in  the  Annotated  Indiana  Code,  specifically  by  the 

§rocedures  set  forth  in  I.C.  36-9-6-1,  et  seq.,  and 
2-11-1.5-1.  et  seq.,  which  procedures  include  the 
right  to  bond  assessments  as  provided  by  statute. 

Assessments  if  deferred  are  to  be  paid  in  Ten  (10) 
equal  installments  with  interest  rate  at  the  rate  of  9% 
per  annum.  Under  no  circumstances  shall  the 
City  of  Fort  Wayne,  Indiana,  be  or  be  held  responsible 
for  any  sum  or  sums  due  from  the  said  property  owner 
or  owners  or  their  heirs,  or  for  the  payment  of 
any  bond  or  bonds,  except  for  such  moneys  as  shall 
have  been  actually  received  by  the  City  from  the 
assessments  for  such  property  damages  as  said  City  is 
by  said  above-entitled  act  required  to  pay.  All 
proceedings  had  in  the  making  of  said  condemnation, 
assessment  of  property,  collection  of  assessments 
and  issuance  of  bonds  therefore,  shall  be  provided  for 
in  said  above-entitled  act  and  all  amendments  thereto 
and  supplements  thereof. 

All  streets,  lots  and  lands  effected  by  the 
above-described  condemnation  of  right-of-way  for 
street  purposes  are  situated  on  and  across  a portion  of 
the  North-half  of  the  Southwest  quarter  of  the 
Northeast  quarter  of  Section  28,  Township  31  North, 
Range  12  East,  Allen  County,  Indiana,  and  lie  wholly 
within  the  corporate  limits  of  the  City  of  Fort  Wayne, 
Indiana. 

A Public  Hearing  will  be  held  on  the  1st  day  of 
August,  1985,  at  3:30  p.m.  in  Room  910,  City-County 
Building,  Fort  Wayne,  at  which  time  this  Board  will  hear 
and  receive  remonstrances  from  persons  or  their  heirs 
interested  or  affected  by  these  proceedings,  after 
which  this  Board  will  take  final  action  confirming, 
modifying  or  rescinding  this  resolution,  which  action 
shall  be  final  and  conclusive  on  all  persons. 

David  J.  Kiester 
James  H.  Haley 
Lawrence  D.  Consalvos 
BOARD  OF  PUBLIC 
WORKS  & SAFETY 

ATTEST: 

Helen  V.  Gochenour,  Clerk 
7/12-19 
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DECLARATORY  RESOLUTION 
NO.  1443-1985 

CONDEMNATION  OF  RIGHT  OF  WAY 
FOR  ACQUISITION  OF  BURMA  ROAD 

Resolved  by  the  Board  of  Public  Works  of  the  City  of 
Fort  Wayne,  Indiana,  that  it  is  desired  and  deemed 
necessary  to  condemn  a right-of-way  for  street 
purposes  on  and  across  a portion  of  the  North  half  of 
the  Southwest  quarter  of  the  Northeast  quarter  of 
Section  28,  Township  31  North,  Range  12  East,  Allen 
County,  Indiana,  all  within  the  corporate  City  limits  of 
the  City  of  Fort  Wayne,  more  particularly  described  as 

follows-North  25,  0(  (he  Southwest  quarter  of  the 
Northeast  quarter  of  Section  28,  Township  31  North, 

Range  12  East,  Allen  County,  Indiana,  lying  between 
the  West  line  of  the  Southwest  quarter  of  the>Jortheast 
quarter  of  said  Section  28  and  the  presently  existing 
West  line  of  Goshen  Road.  .... 

For  reference  purposes,  the  above  description 
includes  a part  of  land  commonly  known  as  Burma 
Road,  which  part  consists  of  a strip  of  land 
approximately  25'  by  1210'. 

All  as  shown  by  a plan  of  such  proposed 
condemnation  of  rignt-of-way  for  street  purposes  as 
above-described,  now  on  file  in  the  office  of  the 
Department  of  Public  Works  of  the  City  of  Fort  Wayne, 

Indiana, 

Awards  shall  be  made  to  those  persons  whose 
property  is  taken  or  injuriously  affected,  and  the  cost  of 
said  condemnation  shall  be  assessed  against  property 
beneficially  affected  thereby. 

The  property  which  may  be  injuriously  or  benefically 
affected  by  such  condemnation  of  right  of  way  for 
street  purposes  is  described  as  above. 

All  according  to  the  method  and  manner  provided  NFWS.SFNTINFI 

for  in  the  Annotated  Indiana  Code,  specifically  by  the  

procedures  set  forth  in  I.C.  36-9-6-1,  et  seq.,  and 
32-11-1.5-1,  et  seq.,  which  procedures  include  the 
right  to  bond  assessments  as  provided  by  statute. 

Assessments  if  deferred  are  to  be  paid  in  Ten  (10) 
equal  installments  with  interest  rate  at  the  rate  of  9 A 
per  annum.  Under  no  circumstances  shall  the 
City  of  Fort  Wayne,  Indiana,  be  or  be  held  responsible 
lor  any  sum  or  sums  due  from  the  said  property  owner 
or  owners  or  their  heirs,  or  for  the  payment  ot 
any  bond  or  bonds,  except  for  such  moneys  as  shall 
have  been  actually  received  by  the  City  from  the 
assessments  for  such  property  damages  as  said  City  is 
by  said  above-entitled  act  required  to  pay.  All 


Ch.  89.,  Acts  1967. 


is  just  and  correct,  that  the  amount  claimed  is  legally  due,  after  allowing  all  just  credits,  and  that  no  part  of  the  same 


Title  CLERK  . 


PUBLISHER’S  AFFIDAVIT 


State  of  Indiana 
ALLEN  County  SS: 


and  state,  the 


Personally  appeared  before  me,  a notary  public  in  and  for  said  county 

, . , Drusilla  Roose  , , . , , 

undersigned who,  being  duly  sworn,  says 

that  he/she  is  


. of  the 


DAILY 


. newspaper  of  general  circulation  printed  and  published 


in  the  English  language  in  the  city 
town 


of 


in  state  and  county  aforesaid,  and  that  the  printed  matter  attached  hereto  is  a true  copy. 


proceedings  had  in  the  making  of  said  condemnation, 
assessment  of  property,  collection  of  assessments 
and  issuance  of  bonds  therefore,  shall  be  provided  for 
in  said  above-entitled  act  and  all  amendments  thereto 


which  was  duly  published  in  said  paper  for  the  dates  of  publication  being 


as  follows: 


7/12  - 7/19/85 


and  supplements  thereof.  . . . 

All  streets,  lots  and  lands  effected  by  the 
above-described  condemnation  of  right-of-way  for 

street  purposes  are  situated  on  and  across  a portion  of  — x >-  — 

the  North-hall  of  the  Southwest  quarter  of  the®  ' <-**- 


Northeast  quarter  of  Section  28,  Township  31  North, 
Range  12  East,  Allen  County,  Indiana,  and  lie  wholly 
within  the  corporate  limits  ot  the  City  of  Fort  Wayne, 
Indiana. 

A Public  Hearing  will  be  held  on  the  1st  day  of 
August,  1985,  at  3:30  p.m.  in  Room  910,  City-County 
Building,  Fort  Wayne,  at  which  time  this  Board  will  hear 
and  receive  remonstrances  from  persons  or  their  heirs 
interested  or  affected  by  these  proceedings,  after 
which  this  Board  will  take  final  action  confirming, 
modifying  or  rescinding  this  resolution,  which  action 
shall  be  final  and  conclusive  on  all  persons. 

David  J.  Kiester 
James  H.  Haley 
Lawrence  D.  Consalvos 
BOARD  OF  PUBLIC 
WORKS  & SAFETY 

ATTEST: 

Helen  V.  Gochenour,  Clerk 

7/12-19 


Subscribed  and  sworn  to  me  before  this  day 


My  commission  expires 


Form  Prescribed  by  State  Board  of  Accounts 


General  Form  No.  99P  (Rev.  1967) 


Board  of  Public  Works  & Safety 


(Governmental  Unit) 

Allen 


County,  IN 


PUBLISHER’S  CLAIM 


NEW-SENTINEL 

P.O.  BOX  100 
FQ.R.T.  WAYNE,  .INDIANA. 


LINE  COUNT 


Display  Matter  (Must  not  exceed  two  actual  lines,  neither  of  which  shall  total  more  than 
of  the  type  in  which  the  body  of  the  advertisement  is  set)  - number  of  equivalent 


four  solid  lines 
lines 


Head 

number  of  lines 

Body 

number  of  lines 

Tail 

number  of  lines 

Total  number  of  lines  in  notice 


4 


67 


7 


78 


COMPUTION  OF  CHARGES 

7 8 1 , a , 78  . , . 4 50C  t 35.10 

cents  per  line 

Additional  charge  for  notices  containing  rule  or  tabular  work  (50  per  cent  of  above  amount)  

Charge  for  extra  proofs  of  publication  (50  cents  for  each  proof  in  excess  of  two)  

TOTAL  AMOUNT  OF  CLAIM  $ 

DATA  FOR  COMPUTING  COST 

Width  of  single  column  12.5  picas  Size  of  type point 

2 * 

Number  of  insertions Size  of  quad  upon  which  type  is  cast M 


Pursuant  to  the  provision  and  penalties  of  Ch.  89.,  Acts  1967. 


I hereby  certify  that  the  foregoing  account  is  just  and  correct,  that  the  amount  claimed  is  legally  due,  after  allowing  all  just  credits,  and  that  no  part  of  the  same 
has  been  paid. 


Date 


July ....  i? I9 


85 


Title 


CLERK 


FORM  #903  PUBLISHER’S  AFFIDAVIT 

State  of  Indiana 


ALLEN  County  SS: 

Personally  appeared  before  me,  a notary  public  in  and  for  said  county  and  state,  the 
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I certify  that  the  within  claim  is  true  and  correct;  that  the  services  therein  itemized  and  for  which  charge  is  made 
were  ordered  by  me  and  were  necessary  to  the  public  business. 
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TABLE  SHOWING  PRICE  PER  LINE  AND  PER  INSERTION  FOR 


SIZE  12.5  Em  Column  (149  Points) 

OF  Number  of  Insertions 

TYPE  1234 


.300 


.450 


.600 


.750 


Note:  Above  table  is  based  on  square  of  250  ems. 
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Improvement  Resolution  No.  For  MJi&JMiLsl  > ....  ■ , , 


SZCTMV  fri  To,PUit:-  . . HUSJLzJai/.GI.  7 


OWNER'S  NAME 

ADDRESS 

NUMBER  OF 
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LOT 

BLOCK 

O.  L. 

1 
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WitSW^  N£'/<  e/6£/7(fiy<-V6wka^2S2,8tffe3«4,&VrBw‘7l’/*CT 
SOLO  <M4  5£c  1Q-3I-IZ 
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